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Introduction 
Mr. Boris Johnson, Prime Minister of the UK, is making an application for judicial review. The District Judge issued summons against Boris Johnson to answer to allegations of misconduct in public office.  The Charge is that the prime minister made misleading statements, consequently committing a criminal offense. The three charges asserted wrongdoing in public office, centered on the contention that the UK was sending £350 million a week to the EU. The prosecuting party’s discord was that Boris Johnson several times misguided the public regarding the price of EU membership. This article will proceed to discuss and examine the allegations made against the foregoing and advance a compelling legal argument for the claimant. Further, this essay will give an in-depth analysis of the Magistrate's court logical assertion and address its juxtaposition within written law and case law. 
Case facts
The case was filed on 20 February 2019. One Boris Johnson, who is The British Prime Minister, was accused of breaching expected public office conduct. The charges were is threefold, all centered on the offense of misconduct in public office by negligently making grossly inaccurate statements. The aforementioned claims included;
i. That between 21 February 2016 and 23 June 2016, a member of parliament in office and in due course of performing the roles accustomed to his office purposely disregarded his obligation. The preceding was interpreted to be misconduct while asserting unfounded remarks as to the costs of European Union Membership. The Magistrate court considered this an abuse of the entrusted public duty of his office. [footnoteRef:1] [1:  Public Trustee Act 1906 - Legislation.gov.uk] 

ii. That between 21 February and 8 May 2016, while acting as a holder of public office, the mayor of London, Johnson, claimant intentionally overlooked his expected duty as well as deliberately engrossed himself in asserting unfounded remarks as to the costs of European Union Membership. The Magistrate court considered this an abuse of the entrusted public duty of his office.[footnoteRef:2] [2:  Public Trustee Act 1906 - Legislation.gov.uk] 

iii. A period between 18 April 2017 and 3 May 2017 while acting as a public office holder in the office of Member of Parliament and while working in that context, Mr. Boris Johnson, willfully neglected his duty and deliberately engrossed himself in asserting unfounded remarks as to the costs of European Union Membership. The Magistrate court considered this an abuse of the entrusted public responsibility of his office.[footnoteRef:3] [3:  Public Trustee Act 1906 - Legislation.gov.uk] 


Misconduct in public office defined.
The disposition of petitions for summons is governed by the determination of the legal position of the deposed offense.  To that end, it is important to examine the details of each asserted grievance to discern whether the important components of the offense are prima facie existent. The case of (R (DPP) v Sunderland MC [2014] EWHC 613 (Admin) (“Sunderland”)) shows a reciprocal interpretation of the preceding approach. The legally established footing for judicial review is illegality and ultra-vires of an administrative body.  These rationales are employed either synchronously or separately, susceptible to the facts of each case. This particular case involves the accusations of gross misconduct of the prime minister.  
The four integral components of the offense of misconduct in public office were embellished in the Attorney General’s Reference (No 3 of 2003) [2005] QB 73 (“AG Ref 2003”).[footnoteRef:4] In the preceding, the court of appeal asserted that an offense of misconduct in public office would have occurred if the following factors are singled out: [4:  Attorney General’s Reference (No 3 of 2003) [2005] QB 73 (“AG Ref 2003”).] 

a) The alleged conduct was effected by a public officer acting as such
b) The said public officer knowingly neglects to execute his official duty or purposely misconducts himself.
c) The act or omission is to such a degree as to translate to an abuse of the role entrusted by the public.

Grounds for the Judicial review application
1. Elements of the offense
The deposed infraction is that The Prime minister.' 
"Repeatedly made and endorsed false and misleading statements concerning the cost of the United Kingdom's membership of the European Union."
 The two components of the purported offense are whether the claimant was acting in his position as a public officer when he made the statement in question. Secondly, is whether his conduct was with a conscience awareness of the wrong and hence out of negligence. 
i. Acting in the capacity of a public officer
To make out the issue regarding the position within which the contended statements were made, it is crucial to explore the duties contingent to that specific state office[footnoteRef:5]. The District Judge said that  [5:  Closen, M. L. (1997). The Public Official Role of the Notary. J. Marshall L. Rev., 31, 651.] 

“The public offices held by Mr. Johnson provide status but with that status comes influence and authority”[footnoteRef:6] [6:  Ball V Johnson (2019)] 

The preceding only shows that the office of the Prime minister or Mayor of London, offices which Mr. Boris occupied, were prominent and influential. The prime minister, who at the time still held the public office, made a comment that was contentious but did not convey the comments in the express discourse of his official duties and responsibilities. It was not sufficient to acknowledge that he made the statements while holding a public office of Mayor of London or prime minister of the UK. A serious examination of the infringement of civic duty would have unveiled that the aspect of acting as a public officer is not identified.  

The Australian case of Quach [2010] VSCA 106[footnoteRef:7] illustrates that the required composition of the offense must incorporate the ingredient of “acting as such’ to prove the circumstances upon which the alleged misconduct occurred. However, the misconduct, if not happening in the course of discharge of official duties, ought to possess a strong link to their public office. This can only be surmised upon inspection of facts of each case separately. The District Magistrates court focused their decision on the premise that the misconduct should contradict the expected discharge of duties of the office. The findings of the magistrate court does not identify demonstrate the link between the vexatious articulation of Boris to his official position of public servant. [7:  Quach [2010] VSCA 106] 

i. Acted out of negligence
Misconduct in public office is centered on the breaches of duties which create the offence.  An outstanding number of misconduct cases are mostly founded on allegations of corruption, or uttermost negligence by disregarding the responsibilities bestowed upon him by virtue of his office.   The foregoing conduct is enough to prove violation of critical duties consequently substantiating the offence. This concept is pegged on the analysis of how the misconduct was conducted in the course of official duties. Further, the infraction must have been committed in the execution of public tasks, not just by the absolute fact of occupation of public office[footnoteRef:8].  [8:  HEIDI, M. H. (2016). The innocence of negligence. 48-95.] 

The case of Chapman [2015] 2 Cr App R 10[footnoteRef:9]Demonstrates that in order to determine that the conduct was not a breach of duty, the misconduct must be evaluated to decide whether or not it is far-reaching to be liable for a conviction. Additionally, this can be analyzed by considering its effect of harming the public interest. [9:  Chapman [2015] 2 Cr App R 10] 


2. Legal Background of issuance of summons
Summons are writs demanding appearance before a court of law to answer to allegations against an individual. Without summons, there would be no prosecution. A requisition for summons will be allowed by a District judge upon conciliation that the alleged claim is an offense established by law and whether all the required legal elements of the crime are Prema Facie present. Also, the court must take into account whether there is indeed imperative ratiocination against the issuance of summons. The claimant's legal reasoning that the application is vexatiously motivated by an inexpedient ulterior motive.

Boris Johnson's case was instituted as a private matter.  He chose to oppose the summons issued by the Magistrate's court as a legal strategy well castigated to ensure the prosecution does not proceed at the very onset. In a majority of public trials, by the time the magistrate issues summons, the case will have undergone an investigation by police. Similarly, the case will have been consigned to the crown prince prosecution service and inspected by a legal adviser who’s review confirms that the ominous and practical tests for prosecution are met. The foregoing procedure ensures that the threshold for issuing summons is met.  The use of the law about misconduct in public office for the trial of a political figure for giving inaccurate statements during a political campaign is, without a doubt, peculiar. 
The Allegations made against Boris did not have a solid legal background apart from the fact that his conduct was vexatious. The directions handed down by the Magistrate’s court were founded on an error of law.  District Judge Margot Coleman acted outside her discretion when she granted sermons before thoroughly verifying whether the critical aspects of the offense contemplated were substantiated. The grievances adduced were not within the ambient of the crime.[footnoteRef:10] [10:  Baron, J. B. (2016). Irresolute Testators, Clear and Convincing Wills Law. Wash. & Lee L. Rev., 73, 3.] 

The contended statement was mentioned during a campaign. There is currently no legal precedent set where a public officer willfully endorses an inaccurate statement in the course of a political campaign. During such campaigns, the media plays a massive role in the interpretation of information.
3. Lack of a Compelling legal precedent
 Boris contends that there is no precedent for any public officer’s prosecution for misconduct in public office since the express making/endorsing misleading information with the resolve of political campaigning. He, therefore, argues that this is highly significant, what is alleged does not fall within the ambit of the principles applicable to the offense.  
The Illegal Practices Prevention Act of 1895 was enacted to protect against the publishing of false information about a candidate. It is illegal to make or circulate incorrect materials of fact about the private integrity or actions of a candidate in the course of a parliamentary election to affect his/her re-election[footnoteRef:11]. The extent of the practice of this act is only confined to false and misleading statements about the personal integrity of a candidate.  It did not explicitly state any other type of misleading statements, including those related to statistics that are candidly available to the public. The Representation of the People Act 1983 is the recent statute that simulates the above act. In other words, parliament re-enacted a law for the second time and still failed to establish a specific code to control the conduct that is now premised an offense against Mr. Boris.  [11:  Illegal practices prevention Act 1965] 
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